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Summary

This annual report includes statistics surrounding complaints made against or about
members of the Toronto Transit Commission’s Transit Enforcement Unit (TEU). Members of
the unit include both Transit Enforcement Officers (TEOs) and Transit Fare Inspectors
(TFIs). It should be noted that all TEOs have Special Constable status granted to them by
the Toronto Police Services Board.

Information obtained by the Unit Complaints Coordinator (UCC) related to concerns and
complaints is shared regularly with TEU management by way of resolution processes,
investigative reports, quarterly reports, trend analysis notices and frequent discussion.
Some of the ways the TEU address identified issues include the creation of new
procedures, specialized training and individual attention/corrective action.

Financial Summary

There are no financial implications related to this report.

Equity/Accessibility Matters

Oversight and transparency are vital to ensuring any Complaints of those with legislated
authority are investigated fully, impartially and in a transparent manner. This is the role of
the UCC. The UCC is independent of the TEU, reports directly to the TTC’s Chief People
Officer and is responsible for investigating Complaints received by the TTC that relate to:

e Conduct of a Transit Enforcement Officer
e Conduct of a Transit Fare Inspector
o Policies of, or services provided by the Transit Enforcement Officer Program

The respective Complaint Procedures serve to ensure equity and due process for
investigations and establish accountability for TEOs and TFls, by holding them to a Code of
Conduct. This Code requires members to be positive, respectful and inclusive of all TTC
customers and other members of the public.
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Any person who may require accommodation to participate in the Complaints Procedure is
encouraged to contact the UCC. The UCC will make every effort to ensure accommodation
is provided.

Decision History

At its meeting on July 10, 2018, the TTC Board received the first public report outlining the
complaint information of alleged misconduct on the part of TEU members.

2017 Annual Public Report — Transit Enforcement Unit Complaints
(http://www.ttc.ca/About_the TTC/Commission_reports_and_information/Commission_mee
tings/2018/July_27/Reports/17_2017_Annual_Public_Report_Transit_Enforcement_Unit_C
ompla.pdf)

Issue Background

In March 2016, Ombudsman Toronto commenced a review of the Toronto Transit
Commission's oversight of the Transit Enforcement Unit. As a result of this review, in April
2017 Ombudsman Toronto provided the TTC with a number of recommendations, including
recommending that the UCC annually report complaints statistics publicly. To that end, this
report is available at ttc.ca.

Prior to 2016, the TEU complaints process was managed using a method of tracking that
made it difficult to sort and review complaints on an annual basis. 2016 was the first year
that complaints were managed by the UCC using case management software that allows
the UCC to categorize each complaint received and track them for statistical purposes. This
software also allows immediate and up to date statistical reports to be prepared for any
given period.

In 2018, 10 complaints and 18 concerns were received involving TEOs. During the same
time period 10 complaints and 154 concerns were received related to TFls.

This is the second year that the TTC has released a public report including complaint
information of alleged misconduct by TEU members. The statistics presented in this report
were generated by the UCC for the purposes of providing information to the public about
complaints received in 2018, with some 2017 and 2016 comparisons.

Comments

This 2018 report will be the second annual public report prepared by the UCC.

A summary of the complaints and concerns received in 2018 includes the four tables below.
Please Note: The annual statistics may include events that concluded in the target year, but
commenced the year prior. In addition, a single complaint may have multiple allegations

which can result in multiple findings. It is due to these factors that the numbers may not
appear to total correctly, when cross referencing tables.
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Table 1, Complaints and Concerns Recei

ved

Complaints and Concerns Qtrl | Qtr2 | Qtr3 | Qtr4 | 2018 | 2017
involving the following positions Total | Total
TFI* 47 45 46 26 164 109
TEO 10 9 7 2 28 27
*In 2018 TFIs conducted approximately 3.5 million fare inspections.
Table 2, Complaints — Investigation Findings
Complaint Investigation TEO TFI 2018 | 2017
Findings Total | Total
Substantiated 2 2 4 4
Unsubstantiated 6 9 15 17
Table 3, TEOs — Complaints and Concerns Type of Conclusion
Type of Conclusion | Qtr1 | Qtr2 | Qtr3 | Qtr4 | 2018 | 2017
Total | Total
Abandoned 6 2 4 0 12 11
Local Resolution 2 3 1 0 6 6
Full Investigation 1 2 0 1 4 7
Investigated by TPS 1 0 2 1 4 2
Screen Out 1 2 0 0 3 0
Withdrawn 0 0 0 0 0 1
Informal Resolution 0 0 0 0 0 0
Table 4, TFIls — Complaints and Concerns Type of Conclusion
Type of Conclusion Qtrl | Qtr2 | Qtr3 | Qtr4 | 2018 | 2017
Total | Total
Local Resolution 23 15 30 14 82 61
Abandoned 21 26 14 11 72 36
Full Investigation 3 4 1 1 9 11
Informal Resolution 0 0 1 0 1 0
Screen Out 0 0 0 0 0 3
Investigated by TPS 1 0 0 0 1 0
Withdrawn 0 0 0 0 0 0

The TTC is currently reviewing and updating the Transit Fare Inspector Complaint

Procedure to ensure the continuity of fair, thorough, transparent and timely
investigations, and to build and improve on a complaint process that is clear and
accessible and includes a mechanism for restorative resolutions, increasing the
confidence of our communities, customers and employees.
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Contact

Paul Manherz, Unit Complaints Coordinator
416-393-3007
paul.manherz@ttc.ca

Signature

Gemma Piemontese
Chief People Officer

Attachments

Attachment 1 - Unit Complaints Coordinator - Transit Enforcement Unit 2018 Annual Public
Report
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Note from the Unit Complaints Coordinator

This annual report includes information from the 2018 calendar year and provides the reader
with general knowledge of the statistics surrounding Complaints made against or about
members of the Toronto Transit Commission’s (TTC) Transit Enforcement Unit (TEU).
Members of the unit include both Transit Enforcement Officers (TEOs) and Transit Fare
Inspectors (TFls). Readers should note that all TEOs have Special Constable status granted to
them by the Toronto Police Services Board.

Prior to 2016, the TEU complaints process was managed using a method of tracking that made
it difficult to sort and review complaints on an annual basis. 2016 was the first year that
complaints were managed by the UCC using case management software that allows the UCC
to categorize each complaint received and track them for statistical purposes. This software also
allows immediate and up to date statistical reports to be prepared for any given period.

In 2018, 10 complaints and 18 concerns were received involving TEOs. During the same time
period 10 complaints and 154 concerns were received related to TFls.

This is the second year that the TTC has released a public report including complaint
information of alleged misconduct by TEU members. The statistics presented in this report were
generated by the UCC for the purposes of providing information to the public about complaints
received in 2018, with some 2017 and 2016 comparisons.

Please Note: The annual statistics include events that concluded in the target year, but
commenced the year prior. In addition, a single complaint may have multiple allegations which
can result in multiple findings. It is due to these factors that the numbers may not appear to
total correctly, when cross referencing tables.

About the Unit Complaints Coordinator

In today’s society, oversight and transparency are vital to ensuring any Complaints of those with
legislated authority are investigated fully, impartially and in a transparent manner. This is the
role of the UCC. The UCC is independent of the Transit Enforcement Unit, reports directly to
the TTC’s Chief People Officer and is responsible for investigating Complaints received by the
TTC that relate to:

e Conduct of a Transit Enforcement Officer
e Conduct of a Transit Fare Inspector
o Policies of, or services provided by the Transit Enforcement Officer Program

The UCC is required to have successfully completed training provided by the Toronto Police
Service’s (TPS) Professional Standards Unit.
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Complaints Procedures

There are two separate Complaints Procedures in place for TEU members. One procedure is for
the TFls and the other for TEOs. The reason for the two procedures is that the TEOs are required
to comply with specific processes as outlined in their Special Constable agreement. TFI
Complaints do not fall under this same jurisdiction and do not include a mandatory review by the
TPS. As aresult, TFI Complaints are managed through a slightly different procedure.

In order to understand the statistics in this report it is helpful for one to first understand the
Complaints Procedures used by the UCC. The two procedures apply to any Complaint or
Concern received by the TTC with respect to:

a) The conduct of a Transit Enforcement Officer,
b) The conduct of a Transit Fare Inspector
c) Policies of, or services provided by, the Transit Enforcement Officer Program,

All Complaints and Concerns received by the UCC involving a TEO or TFl are managed in
accordance with the respective Complaints Procedure.

1. The following definitions apply to the two Complaints Procedures and this annual report:

(@) “Complaint’ means an allegation from an individual intended to be processed
accordingly through this Complaints Procedures.

(b) “Complainant’ is the person who has made a Complaint or Concern.

(c) “Concern” means, information received by the Unit Complaints Coordinator about an
issue that has not yet been recorded and/or received as a Complaint.

(d) “Respondent Officer’ means the individual member of the TEU who is alleged to have
been involved in misconduct.

(e) “Schedules” means the following Schedules to this Report

i.  Schedule “A” — TEU Member Complaints Process
ii. Schedule “B” — Complaints — Who and What
iii.  Schedule “C” — Submit a Complaint or Concern
iv.  Schedule “D” — Local Resolution

v.  Schedule “E” — Customer Service Resolution
vi.  Schedule “F” — Screening Complaints

vii.  Schedule “G” — Investigating a Complaint
viii.  Schedule “H” — Informal Resolution
ix.  Schedule “I” — Outcomes

X.  Schedule “J” — Withdrawing A Complaint
xi.  Schedule “K” — Trend Analysis — Officer Conduct

(f)  “Transit Enforcement Officer” means a person employed by the TTC who is a “proper
authority” within the meaning of TTC By-law No. 1 and who has been appointed by
the Toronto Police Services Board, and approved by the Minister, as a special
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constable in accordance with section 53 of the Police Services Act. All Transit
Enforcement Officers have Special Constable status as per the Agreement.

(g) “Transit Fare Inspector’ or “TFI’ means a person employed by the TTC who is a
“proper authority” within the meaning of TTC By-law No. 1 and who has been
designated as a Provincial Offences Officer under the Provincial Offences Act.

(h) “TTC” shall mean the Toronto Transit Commission.

(i)  “Unit Complaints Coordinator’” or “UCC” is the designated Complaints Coordinator
employed by the Toronto Transit Commission, independent of the Transit
Enforcement Unit (“TEU”), who has been trained by the Toronto Police Service’s
Professional Standards Unit.

(i)  “Transit Enforcement Unit’ or “TEU is the branch of the TTC that employs both Transit
Enforcement Officers and Transit Fare Inspectors and is responsible for the
enforcement of TTC By-law No.1 and various federal and provincial statutes.

2. All Complaints and Concerns that are received by the TTC shall be managed by the UCC in
accordance with the respective Complaints Procedure.

3. Every Complaint or Concern received by the UCC shall be processed according to the
steps as outlined in Schedule A until the matter is resolved. This includes possible
resolutions (as applicable) at various stages including Local, Customer Service and
Informal Resolutions as outlined in Schedules D, E and H respectively.

4. All Complaints involving the conduct of a TEU member shall be forwarded to the UCC.

5. All Complaints and Concerns received by the UCC will be categorized into alleged
breaches of the TEU Code of Conduct as outlined in Schedule B.

6. An individual may file a Complaint or Concern to the TTC by utilizing the methods as
outlined in Schedule C.

7. Every Complaint received shall be screened according to the procedures as outlined in
Schedule F.

8. Every Complaint investigation shall be managed as outlined in Schedule G.

9. When it becomes known that a TEU member is the subject of a Complaint, he or she, shall
be notified, forthwith, of the fact that he/she is the subject of a Complaint, unless such
notification would jeopardize an investigation.

10. Complaint investigations must be conducted in a thorough, fair, confidential, impartial and
timely manner. Complaints shall be investigated on the merit and substance of the
evidence and shall not involve inquiry into the background of the Complainant for the sole
purpose of undermining the credibility of the Complainant.

11. At any time, whether before, during or after completion of the UCC'’s investigation of a
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Complaint, or before the making of any findings on the Complaint investigation, the local
police service may be requested to investigate the Complaint if any criminality is identified
with respect to the conduct of those being investigated.

12. Findings for Complaint investigations will be made by the UCC as outlined in Schedule I.

13. The Complainant shall be kept advised of the outcome of the investigation of the Complaint
as outlined in Schedule I.

14. In cases in which the TTC investigated a Complaint, or was to investigate a Complaint, a
Complainant may after the TTC has completed its investigation, or should have completed
its investigation based on the timelines set out in this policy, request a review of whether
the TTC properly followed the respective Complaints Procedure. Any such request for a
review shall be made to Ombudsman Toronto (www.ombudsmantoronto.ca).

15. If at any point in time a Complainant wishes to withdraw their Complaint after it has been
submitted, the procedures to be followed are outlined in Schedule J.

16. The UCC shall conduct regular reviews of Complaints and Concerns to identify possible
trends as outlined in Schedule K.

17. Appropriate penalties and/or discipline shall be the responsibility of the Chief of the TEU.

18. A document prepared in the course of the UCC'’s duties under this Complaints Procedure,
including any document prepared by a member of a police service, or an investigator
performing duties at the direction of the UCC is considered confidential and shall not be
used for any other purpose without written consent of the UCC.
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Schedule “A”

— Transit Enforcement Officer Complaints Process
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Transit Fare Inspector Complaints Process
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Schedule “B” - Complaints — Who and What

The UCC receives complaints about:

e Conduct of a Transit Enforcement Officer
e Conduct of a Transit Fare Inspector
e Policies of, or services provided by, the Transit Enforcement Officer Program

The TEU has a Code of Conduct that all members must follow that includes, but is not limited to
the following:

To lead through a positive attitude

Be professional by demonstrating respect and fairness

Be honourable, trustworthy and strive to do what is right

Work together with all members of the community to achieve goals

Accept responsibility and be accountable for actions taken

Be conscientious, responsible and dependable in his or her dealings with those
served

The Code of Conduct identifies the following 10 acts as potential matters for investigation and
possible corrective action/discipline:

Discreditable conduct (includes harassment and discrimination)
Insubordination

Neglect of duty

Deceit

Breach of confidence

Corrupt practice

Unlawful or unnecessary exercise of authority

Damage to clothing or equipment

Consumption of drugs or alcohol in a manner prejudicial to duty
Misrepresentation

The TEU Code of Conduct can be found in Appendix A.

Who a Complaint or Concern Can Be About

The UCC can only deal with Complaints or Concerns about the conduct of a Transit
Enforcement Officer, conduct of a Transit Fare Inspector and policies of, or services
provided by, the Transit Enforcement Officer Program.

Who Can Submit a Complaint or Concern

Any member of the public or internal member of the TTC (excluding TEU members),
including the UCC themselves are able to file a Complaint or Concern.

In order to ensure a fair process for both parties, anonymous Complaints or
Concerns are not accepted.
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In the absence of a Complainant, if evidence of TEU member misconduct is
received from an anonymous source, the UCC has the discretion and ability to
file his/her own Complaint.

Individuals Who Can Make a Complaint Are Limited to the Following:

e A person at whom the conduct was directed

e A person who was present and witnessed the conduct

e A person in a personal relationship with a person at whom the conduct was directed
AND suffered loss, damage, distress, danger or inconvenience

e A person who has knowledge, possession or control of anything that is
compelling evidence

The following people cannot file a complaint with the UCC:

e A member of the TEU cannot be the Complainant for a Complaint or Concern
about, or involving members of, their own department. The Chief of the TEU is
the only exception and may be a Complainant in relation to a misconduct issue
involving a Transit Enforcement Officer or Transit Fare Inspector. (A member
of the TEU is required to deal with matters internally through the agreed upon
grievance process or by bringing the matter to the attention of the Chief of the
TEU or the UCC. If the matter warrants a Complaint submission in the opinion
of the Chief of the TEU or the UCC, they may act as the Complainant.)

Concerns and Complaints by the Numbers

The tables and figures below represent the Complaints and Concerns for both TEOs and TFls
and include a yearly comparison when applicable.

Table 1(a) 2018 TEO Conduct Complaints and Concerns

TEOs Qtrl (Qtr2 | Qtr3 | Qtr4 2018 2017
Total Total

Complaints 2 4 2 2 10 10

Concerns 8 5 5 0 18 17

Figure 1(a) TEO Conduct Complaints and Concerns
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Table 1(b) 2018 TFI Conduct Complaints and Concerns*

TFIs Qtrl | Qtr2 | Qtr3 | Qtr4 | 2018 Total
Complaints 3 4 2 1 10
Concerns 44 41 44 25 154

*In 2018, TFIs conducted approximately 3.5 million inspections.

Figure 1(b) TFI Conduct Complaints and Concerns
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Figure 1(c) Sum of Complaints and Concerns Received — Annual Comparison
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Code of Conduct Allegations

The following tables represent the specific Code of Conduct categorization as assigned by the
UCC for the various Complaints and Concerns received. Some of the Conduct categories have
corresponding sub-categories which specify a narrower scope for examination purposes.

Information obtained by the UCC related to Concerns and Complaints is shared with TEU
management by way of Local Resolution processes, investigative reports, quarterly reports,
trend analysis notices and frequent discussion. Some of the ways the TEU address identified
issues include through routine orders, annual block training and individually. The most common
Complaint or Concern received in 2018 relates to the perceived demeanour, attitude or courtesy
of TEU members during inspection/enforcement interactions.

Table 2(a) TEO — Code of Conduct Categorization — Complaints and Concerns

Code of Conduct Sub-Category 2018 | 2017 | 2016
Section Total | Total | Total
Breach of Confidence 0 2 0
Consuming Drugs or Alcohol in a Manner Prejudicial to Duty 0 0 0
Corrupt Practice 1 0 1
Damage to clothing or equipment 0 1 0
Deceit 1 1 1
Discreditable Conduct 20 20 14
Demeanour/Intimidation/Attitude/Rude 9 9 10
Harassment/Discrimination/Human
Rights* 4 5 0
Poor Use of Discretion** 1 4 1
Insubordination 1 0 0
Misrepresentation 0 0 0
Neglect of Duty 2 2 1
Other Less Serious 0 0 2
Unlawful or Unnecessary Exercise of Authority 5 7 7
Related to Defensive Tools 0 0 1
Related to Use of Force 4 5 7
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Table 2(b) TFI — Code of Conduct Categorization — Complaints and Concerns

Code of Conduct 2018 2017 2016
Section Sub-Category Total | Total | Total
Breach of Confidence 0 1 1
Consuming Drugs or Alcohol in a Manner Prejudicial to Duty 0 0 0
Corrupt Practice 0 0 0
Damage to clothing or equipment 0 0 0
Deceit 1 0 2
Discreditable Conduct 149 112 106
Demeanour/Intimidation/Attitude/Rude 100 84 73
Harassment/Discrimination/Human
Rights* 29 23 27
Poor Use of Discretion** 41 35 11
Insubordination 0 0 0
Misrepresentation 0 0 0
Neglect of Duty 1 1 1
Other Less Serious 4 0 13
Unlawful or Unnecessary Exercise of Authority 6 4 8
Related to Defensive Tools 0 0 1
Related to Use of Force 5 3 8

* Of the 33 allegations related to Harassment/Discrimination/Human Rights:

15 related to being treated differently because of race

4 related to being treated differently because of sex, origin or disability

19 were abandoned by the Complainant

9 were resolved through the local resolution process

3 were investigated by the UCC

2 were investigated by TPS

Based on the evidence, the Complaints that were investigated were found to be
unsubstantiated.

** Complaints alleging Poor Use of Discretion typically include situations in which the
Complainant does not agree with the TEU members course of action (e.g. TFI issuing a fine
versus a warning).
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Schedule “C” — Submit a Complaint or Concern

Ways to Submit a Complaint or Concern
There are several ways to file a Complaint or Concern.

Complaints or Concerns can be filed with the UCC, any member of the TEU or through the TTC
Customer Service Department.

Any member of the TEU who receives a Concern has the ability to solve, explain, clear up or
settle a matter considered to be "less serious" directly with the Complainant. The only matters
eligible for this option are the same as those outlined as eligible for Local Resolutions in
Schedule “D”.

When a Complaint or Concern is received by the UCC the Complainant will be provided with an
acknowledgement. All Complaints and Concerns received by the UCC are tracked and include
an assigned number and the name of the Complainant.

Submission of Complaints, Concerns and Compliments can be made directly with the UCC,
through the following:

e By phone at 416-393-3111
o By fax at 416-338-0547
e By email at unitcomplaintscoordinator@ttc.ca
e By mail or in person at:
Toronto Transit Commission
TEU Unit Complaints Coordinator
Investigative Services — People Group
1900 Yonge Street, 6th Floor
Toronto, ON M4S 172

Complaints submitted in writing that are not on the prescribed form will be
considered a Complaint if that is the intention of the Complainant — provided that all
required information is included. A written Complaint is required before the
Complaint process can begin as it provides clear allegations that can be examined.

Any person who may require accommodation to participate in the Complaints
Procedure is encouraged to contact the UCC.

e Itis recommended the Complainant contact the UCC to request assistance in preparing
a written Complaint (if required) as the UCC has access to interpreters and/or the ability
to meet with a Complainant to obtain a verbatim statement.

The UCC has the discretion and ability to file his/her own Complaint if a
Complainant refuses to provide a written Complaint, refuses to sign their
Complaint or if the Complaint is anonymous.
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What Should Be Included in a Complaint

All of the questions that are contained within the Complaint form should be answered including
the Complainant’s full name, date of birth, address and contact particulars (email and phone).
The following information should also be included:

Who? Which TEU member is your Complaint about?
Where? Where did the incident(s) occur?
When? What date(s) and time(s) did the incident(s) take place?

What? Please describe in detail what happened.

Signing the Form

A signature ensures the Complainant acknowledges the information provided is true
and correct. In order for the UCC to process a Complaint it is strongly recommended
the Complainant sign the Complaint form (wet signature or digitally).

Complaint Types Received

Misconduct issues form the vast majority of Complaints and Concerns received by
the UCC. A Misconduct Complaint includes any Complaint received specific to a TEO
or TFI, alleging a contravention of the TEU Code of Conduct. General Complaints
include issues involving general conduct or issues related to the TEU, not specific to
any single TEO or TFI.

Figure 3 Complaint and Concern Types — Annual Comparison — TEOs and TFls

Complaint & Concern Type Annual
Comparison
200 178
180
160 137
140 124
120
100 | 2016
80 m 2017
60 34
40 12 2018
20 2 T 00 000
0
General Misconduct  Policy of the Services
Complaint TEO Program  Provided by
TEO Program

2018 UCC Public Report Page 16



Toronto Transit Commission

Table 3 Type of all Complaints and Concerns Received

Complaint Type Qtr1 Qtr2 | Qtr3 | Qtr4 | 2018 | 2017
Total | Total
Misconduct 51 47 51 29 178 137
General Complaint 12 11 8 3 34 9
Policy of the TEO Program 0 0 0 0 0 1
Services Provided by TEO Program 0 0 0 0 0 0
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Schedule “D” - Local Resolution

A Local Resolution occurs when a Complainant and member of the TEU or UCC
mutually come to an agreement about the steps that will be used to resolve the
Concern. This resolution does not require a formal investigation of the allegations
to be completed.

A Local Resolution allows the UCC or member of the TEU to solve, explain, clear up
or settle the Concern directly with the Complainant. One must agree to participate
in a Local Resolution to resolve their Concern in lieu of submitting a Complaint with
the UCC.

The only matters eligible for Local Resolution are matters dealing with:

Personal property, other than money or a weapon
Failure to treat or protect a person equally

The use of profane language

Acting in a disorderly or discreditable manner
Neglect of duty

Failure to work in accordance with orders

Failure to report a matter

Omitting to make any necessary entry in a record
Improper dress or appearance

Conspiring and abetting the misconduct listed above

There are many different ways of dealing with a Concern using a Local Resolution.
Some examples include:

e Obtaining the Complainant’s version of events and sharing them with the
Respondent Officer’'s Supervisor and/or the Chief of the TEU. The Supervisor
or the UCC would then meet with the Respondent Officer to advise him/her of
how his/her actions made the Complainant feel. The Respondent Officer
would then provide his/her version of events. The idea being that if a
Respondent Officer was unaware of the impact his/her behavior had on an
individual, they could adjust his/her behavior for future interactions and
potentially minimize any undesired outcomes. A letter from the UCC to the
Complainant would follow at the conclusion of the Local Resolution,
explaining the agreed upon action.

e Providing information face-to-face, over the phone or in a written manner.

e Individual communication between the Complainant and the Respondent
Officer through the person managing the Local Resolution.

e Creating an opportunity for a face-to-face meeting that would include the
Respondent Officer, the Complainant and the person managing the resolution
process. The Respondent Officer and the Complainant would both need to
agree to a face-to-face meeting before it would take place.

A Complainant should be prepared to:
e Provide his/her full name and contact information
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e Advise the UCC exactly what happened

e Explain what they feel would be an appropriate resolution

o Agree to the Local Resolution, acknowledging that the Concern will be
considered resolved if the agreed upon steps are taken

The UCC is required to:

e Listen to the Complainant

e Explain what action can be taken

e Explain what cannot be done during this process, ensuring the Complainant
understands the limitations of the Local Resolution process

e Confirm the process with the Complainant, including who will deal with the
Concern and what the resolution will be

¢ Update and complete the UCC case tracking as required

The Complainant will be notified by the UCC once the Local Resolution process is
complete. When the agreed upon Local Resolution has been completed, the
Concern is considered resolved and closed. The Complainant shall not submit a
further or new Complaint or Concern about the same set of facts.

The issue must be resolved within 45 days of the date that the Local Resolution is
agreed upon. If the Local Resolution is not completed within 45 days, the UCC
must advise the Complainant an extension will be required and the reason behind
the request for extension. If the Local Resolution remains incomplete after the time
extension, the Complainant will have the option to opt-out of the Local Resolution
process and submit a Complaint to the UCC.
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Schedule “E” - Customer Service Resolution

The Customer Service Resolution (CSR) is an option for resolving TFI matters after
they have been submitted to the UCC as a Complaint. A CSR provides an opportunity
for the Complainant and the Respondent Officer to voluntarily resolve complaints
before they are screened by the UCC. This resolution option does not apply to TEO
Complaints.

Successful resolutions can be powerful learning opportunities that can have lasting
positive effects for both the Complainant and the Respondent Officer.

Voluntary Confidential Process

CSR is a confidential process where the parties exchange perspectives to
understand what happened, discuss their concerns and take an active part in
resolving the issues. CSR is an option for Complaints that are determined to be of a
less serious nature. Examples may (depending on specifics of the allegations)
include:

Incivility
Miscommunication
Aggression

Improper use of authority
Improper issuance of a fine
Failure to issue a fine
Unfair or biased treatment
Damage to property

The UCC shall review all TFI Complaints received at a very early stage to determine
whether they are suitable for CSR. As deemed appropriate by the UCC, the
Complainant, the Chief of the TEU and the Respondent Officer may be offered the
option of resolving the Complaint through CSR.

If all parties do not agree to this option, the Complaint enters the screening process
(see Schedule “F”).

Facilitating Resolution

If the Complainant, the Chief of the TEU and the Respondent Officer agree to a CSR,
the UCC will assist the Complainant and the Respondent Officer in resolving the
matter.

In most CSR matters, the UCC facilitates a meeting and a discussion between the
Complainant and the Respondent Officer. The meeting may take place at TTC Head
Office (1900 Yonge Street, Toronto, Ontario) or at another mutually acceptable
location. Consideration is given to any perceived power imbalance and
accommodations are made for the Complainant's preference when possible.

If an in-person meeting is not possible, or if the Complainant prefers not to meet in
person, a telephone discussion may take place.
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In some cases, the UCC may have separate discussions with the Complainant and
Respondent Officer. The UCC then informs both the Respondent Officer and the
Complainant of the opinions and perspective of the other party and attempts to
achieve a common understanding or mutually satisfactory resolution. This type of
"shuttle" discussion can only happen with the consent of both parties.

If CSR is unsuccessful, the Complaint enters the screening process (see Schedule
“F”).

The CSR process is expected to be completed within 45 days from the date a CSR is
agreed to by all parties but extra time may be required depending on the availability of
the parties involved. If the resolution is expected to take longer than 45 days to
implement, all parties will be advised by the UCC of a revised timeline.

If the CSR is not completed within the allocated time frame, the UCC must advise
the Complainant that an extension will be required and the reason behind the
request for extension. If the CSR remains incomplete after the time extension the
Complainant will have the option to opt-out of the CSR and have their Complaint
move forward in accordance with the TFI Complaints Procedure.

The Complainant will be notified by the UCC once the CSR is complete. When
the agreed upon resolution has been completed, the Complaint is considered
resolved and closed. The Complainant shall not submit a further or new Complaint
or Concern about the same set of facts.
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Schedule “F” - Screening Complaints

When a Complaint is received, the UCC shall conduct a preliminary review of the
Complaint to ensure the form is complete and contains all the necessary information.
In cases where additional information is required the UCC will contact the
Complainant to gather additional information. If the UCC is not able to obtain the
information required in order to conduct a proper investigation, as determined by the
UCC, the Complaint may not proceed to the investigation stage.

Complaints submitted in writing that are not on the prescribed form will be
considered a Complaint if that is the intention of the Complainant — provided that all
required information is included.

Any person who may require accommodation to participate in the Complaints
Procedure is encouraged to contact the UCC.

e |tis recommended the Complainant contact the UCC to request assistance in preparing
a written Complaint (if required) as the UCC has access to interpreters and/or the ability
to meet with a Complainant to obtain a verbatim statement.

The UCC has the discretion and ability to file his/her own Complaint if a
Complainant refuses to provide a written Complaint, refuses to sign their
Complaint or if the Complaint is anonymous.

The UCC shall read the Complaint to make certain that it falls under his/her area of
responsibility.

For TEO Complaints, unless a Local Resolution is an option yet to be explored, the
UCC shall immediately forward the Complaint to TPS’s Special Constable Liaison
Office on the prescribed form for classification and referral. TPS shall classify the
Complaint as “major” or “minor” and determine if the Complaint will be investigated
by their Professional Standards Bureau or assigned to the TTC to investigate. In
most cases, Complaints that are classified as “major” will be investigated by TPS.
The TTC shall not investigate any Complaints against a TEO without approval from
TPS. Upon receiving a Complaint concerning the TTC Transit Enforcement Officer
Program, TPS shall investigate the Complaint.

A Complaint made by a member of the public alleging misconduct on the part of a
TEU member may not be investigated if it is the opinion of the UCC (for TFI
Complaints) or TPS (for TEO Complaints), one or more of the following applies:

¢ Complaint could be more appropriately dealt with, in whole or in part, under any other
Act and/or policy
e Complaint is frivolous, vexatious or made in bad faith
e Having regard to all the circumstances, dealing with the Complaint is not in the
public interest
e Complaint was made over six months after the incident and:
o The Complainant is not a minor or a person with a disability within the
meaning of the Accessibility for Ontarians with Disabilities Act, 2005 and/or
the Ontario Human Rights Code
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o The Complainant is not or was not the subject of criminal proceedings with
respect to the events underlying the Complaint
o Itis notin the public interest for the Complaint to be dealt with

If the Complaint is screened out, the UCC shall notify the Complainant in writing of
the decision, with the appropriate reasons.

Keeping Participants Informed

The UCC shall forward a redacted version of any Complaint received to the
Respondent Officer, Supervisor of the Respondent Officer and Chief of the TEU. The
Complainant’s identity and/or personal particulars are only included if they are
relevant to the Complaint.

The UCC will track every Complaint whether they are investigating the matter or if
investigated by a police service. The Complainant has the right to request periodic
updates from the UCC. The Complainant will be advised on the process of dealing
with a Complaint, what action may be taken and how decisions will be made. The
UCC will provide the Complainant with updates by mail, email, telephone or other
means available to communicate with the Complainant.

The UCC office hours are Monday to Friday 6:00 am to 4:00 pm (excluding holidays).
Information received will only be reviewed and responded to during these hours. If a
Complaint or Concern is received after office hours, every effort will be made to
process the information on the next business day or as soon as practicable.
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Schedule “G” - Investigating a Complaint

Police Managed Investigations

When a police service investigates a criminal allegation regarding the conduct of a
TEU member, the UCC will assist the investigator(s) in any way required.

UCC Investigations

Every Complaint involving the conduct of a TEO that is returned to the TTC for
investigation by TPS shall be investigated and reported on, in writing to TPS within
60 days from the date the Complaint was assigned to the TTC.

In all non-criminal Complaints involving conduct of TFls the UCC will investigate the
matter. If, during the course of the investigation, the UCC discovers evidence that a
crime may have been committed by a member of the TEU, the matter will be referred
to the respective police service for further investigation.

The UCC does not conduct criminal investigations.

Investigation Timelines

Investigations by the UCC are to be completed within 60 days for TEO Complaints
and 90 days for TFI Complaints, from the date a decision is made to investigate.
Complex investigations may take longer and as a result, time extensions may be
required.

If the Complaint investigation is not able to be completed within the respective time
frame, the UCC must advise the Complainant an extension will be required and the
reason behind the extension. This shall be done before the investigation time period
has expired.

The UCC has clear guidelines and expectations about the process for investigations.
These standards have been developed to ensure that there is a consistent approach
to every Complaint investigation.

The UCC will advise the Complainant:

How the Complaint will be investigated

What cooperation is required from the Complainant
How a decision will be reached

What action will be taken at the end of the investigation

Investigative Reports
Investigative reports are standardized. Investigative reports include:

e A summary of the Complaint

e A summary of statements from those involved, including the Complainant, Respondent
Officer and Civilian and Officer Witnesses

 References to any information referred to or relied upon

e A description of the investigation
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Reference to the alleged specific Code of Conduct violation(s) as determined

through investigation
An analysis and conclusion as to whether there are reasonable grounds to substantiate

misconduct contrary to the TEU Code of Conduct

Public Reports

The TTC reserves the right to publicly release an investigative report if in their
opinion the matter is in the interest of the community as a whole.
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Schedule “H” - Informal Resolution

Prior to an investigation commencing or during an investigation, the UCC may
recommend or advise the Complainant that an Informal Resolution is an available
option to explore. An Informal Resolution may be attempted at any time after a
Complaint is screened in however, the Complainant, Respondent Officer and Chief
of the TEU must all agree to participate in the process.

For TEO Complaints, TPS must be made aware of and agree to the use of any
proposed Informal Resolutions as a resolution option.

The decision to recommend Informal Resolution depends on the circumstances of
each case. Some examples of conduct that may be suitable (depending on specifics
of the allegations) for Informal Resolution include:

o Discreditable conduct that does not involve a breach of trust

e Incivility, including allegations of unfair or biased treatment or rude or profane
language

e Damage to clothing or property

e Unlawful or unnecessary exercise of authority

o Excessive use of force that does not result in serious injury

Some examples of conduct that may not be suitable for Informal Resolution include:

Deceit

Corruption

Breach of confidence

Unlawful or unnecessary exercise of authority that results in serious injury
Incidents involving weapons in a manner that is inconsistent with TEU training
Conduct that would support a criminal charge

A history of similar investigated Complaints involving the same Respondent
Officer

Participation in Informal Resolution
The UCC shall facilitate any Informal Resolution.

If a Complainant, Respondent Officer or the Chief of the TEU agree to participate in
an Informal Resolution but then wish to withdraw from the process, they may do so
at any time, provided that there has been no agreed upon resolution.

Once a Complainant, Respondent Officer and the Chief of the TEU have agreed to a
proposed Informal Resolution, they have 12 days to withdraw from the process. The
party wishing to opt out of the Informal Resolution process must notify the UCC
(preferably in writing) within the 12 days.

When an Informal Resolution is signed and accepted by all parties, the file is
considered closed for case management purposes. For an Informal Resolution to be
considered complete, the agreed upon resolution must have been carried out. For
example, if training is part of the resolution, the training must have been completed
for the Informal Resolution to be satisfied. The UCC requires the Respondent Officer
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and the Chief of the TEU to commit to a timeline and immediately report any
noncompliance to the UCC. The UCC shall monitor Informal Resolutions to ensure all
resolutions are properly carried out.

It is expected that an Informal Resolution will be completed, if possible and unless
otherwise stated, within 45 days of the agreed upon resolution. If the resolution is
expected to take longer than 45 days to implement, this will be made clear to all parties
at the onset.

If the Informal Resolution is not completed within the allocated time frame, the UCC
must advise the Complainant that an extension is required and the reason behind
the extension. If the Informal Resolution remains incomplete after the time
extension, the Complainant has the option to demand the Informal Resolution be
dismissed and a full investigation be completed. This option does not apply if the
failure to complete the resolution is a result of Complainant’s own actions or
inactions.

The Complainant will be notified by the UCC once the Informal Resolution is
complete. When the Informal Resolution has been completed, the Complaint is
considered resolved and closed. The Complainant shall not submit a further or new
Complaint or Concern about the same set of facts.

Examples of Informal Resolutions

Informal Resolutions may include any set of conditions which are agreed upon by all
involved parties (i.e. Complainant, Respondent Officer and the Chief of the TEU)
that if completed would satisfy all involved parties that the matter has been
addressed. With an Informal Resolution, depending on the timing of the resolution,
there may be no investigation and/or the investigation will cease at the time the
resolution is signed and accepted by all parties.

Examples of Informal Resolutions include:

¢ Review and modification to an existing policy

e Apology from one party to the other

e Additional training for the Respondent Officer

e Bringing the Complainant and the Respondent Officer together to hear each
other's concerns
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Schedule “I” - Qutcomes

Making a Determination

For Complaint investigations the UCC shall use reasonable grounds as the burden of
proof to determine whether a Complaint is found to be substantiated or
unsubstantiated.

Reasonable Grounds

The Investigator must have reasonable grounds to believe that misconduct occurred
in order for a Complaint to be substantiated. Reasonable grounds is defined as a
set of facts or circumstances that would satisfy an ordinary, cautious and prudent
person that there is reason to believe (that misconduct occurred), which goes
beyond mere suspicion. This belief must be more than an opinion of misconduct and
must be objectively based on factual evidence.

Unsubstantiated Complaints

Complaints may be found to be unsubstantiated if there are no reasonable grounds to
conclude a violation of the TEU Code of Conduct occurred. The Complaint is then
considered closed. If the Complainant wishes, a request for a review to ensure the
UCC properly followed this Complaints Procedure, a request to review can be made
to Ombudsman Toronto (www.ombudsmantoronto.ca).

Substantiated Complaints

Complaints may be found to be substantiated if there are reasonable grounds to
conclude a violation of the TEU Code of Conduct occurred. The Chief of the TEU is
responsible for the administration of any discipline or corrective action that may be
warranted as a result of the investigative findings.

Whether a Complaint is found to be substantiated or unsubstantiated a copy of
the investigative report shall be sent to the Complainant and the Chief of the
TEU. The Chief of the TEU is responsible for providing a copy of the report to
the Respondent Officer.

Complaint Outcomes

Of the total number of Complaints or Concerns received in 2018 approximately 44%,
were handled through the Local Resolution process. The following tables and figures
outline the type of conclusion for the Complaints or Concerns that were received in
2018, 2017 and 2016.

When reviewing the data below please note it is possible that a single Complaint may
have more than one allegation to be investigated and for these Complaints not all
allegations may be substantiated or unsubstantiated.

A AR AR ENREERNEEEESESESSEESBD—.
2018 UCC Public Report Page 28


http://www.ombudsmantoronto.ca/

S\ /A

Toronto Transit Commission

Table 4 Complaints — Investigation Findings

*Details surrounding the substantiated Complaint allegations are found below.

Complaint Investigation | TEO TFl | 2018
Findings Total
Substantiated* 2 2 4
Unsubstantiated 6 9 15

Table 5(a) TEOs — Complaints and Concerns Type of Conclusion

Type of Conclusion | Qtrl | Qtr2 | Qtr3 | Qtr4 | 2018
Total
Abandoned 6 2 4 0 12
Local Resolution 2 3 1 0 6
Full Investigation 1 2 0 1 4
Investigated by TPS 1 0 2 1 4
Screen Out 1 2 0 0 3
Withdrawn 0 0 0 0 0
Informal Resolution 0 0 0 0 0

Figure 5(a) TEOs — Complaints and Concerns Type of Conclusion
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Table 5(b) TFls — Complaints and Concerns Type of Conclusion

Type of Conclusion Qtrl | Qtr2 | Qtr3 | Qtr4 | 2018
Total
Local Resolution 23 15 30 14 82
Abandoned 21 26 14 11 72
Full Investigation 3 4 1 1 9
Informal Resolution 0 0 1 0 1
Screen Out 0 0 0 0 0
Investigated by TPS 1 0 0 0 1
Withdrawn 0 0 0 0 0

Figure 5(b) TFls — Complaints and Concerns - Type of Conclusion
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Schedule “J” - Withdrawing a Complaint

A Complaint may be withdrawn by the Complainant at any time during the process.

To withdraw a Complaint, a Complainant shall provide written notice to the UCC
(accommodations will be made in cases where the Complainant is unable to provide
written notice). When the UCC receives the notification to withdraw, the UCC will
accept the withdrawal and notify the Respondent Officer and the Chief of the TEU.

The UCC or the Chief of the TEU have the option to continue with an internal
investigation, but the Complainant would no longer be entitled to receive any
information regarding the status or outcome of the investigation. If the investigation
continues the relevant party who requested the continuation will be recorded as the
new Complainant.
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Schedule “K” - Trend Analysis — Officer Conduct

For the purposes of identifying trends and taking proactive steps to address any
known possible TEU member issues that could lead to further Complaints or
Concerns, the UCC shall conduct quarterly reviews (every three months) of the
number of conduct Complaints and Concerns received in relation to individual TEU
members. This information may be used by TEU management to assist the member
in avoiding future Complaints. This information sharing is not for disciplinary

purposes.

All data entered into the UCC case tracking program will be subject to review for
trend analysis/early intervention purposes. Should a Transit Enforcement Officer be
involved in three or more incidents that have a similar trend/theme within the
previous 12 month period then an early intervention notice shall be prepared by the
UCC and shared with the Chief of the TEU and the respective Supervisor. Should a
Transit Fare Inspector be involved in six or more incidents that have a similar
trend/theme within the previous 12 month period then an early intervention notice
shall be prepared by the UCC and shared with the Chief of the TEU and the
respective Supervisor.

TEOs and TFls have significantly diverse duties and subsequently the number of
Complaints received, before activating an early intervention notice is different for
the two work groups. Current best practices for identifying early concerns with
individual Officers require that the top five percent of Respondent Officers be
captured in a review. The trend analysis numbers for the TEO and TFI Complaints
Procedures were based on 2016 Complaints and Concerns received by the UCC.

Any notice prepared by the UCC may include, but is not limited to: information about
the Complaints or Concerns that caused the UCC to identify a trend, a timeline of
alleged misconduct, comparison to co-workers, average number of complaints per
officer, comparison to work hours and quantity of output.

The purpose of this information sharing is to assist the TEU in managing their
employees effectively and curbing the number of Complaints or Concerns a
particular officer may receive. Any action taken to address any concerns shall be at
the discretion of TEU management. Some methods in how the TEU may use this
information include, but are not limited to: no action, heightened monitoring,
reassignment, offer EFAP, work schedule adjustment, additional training, etc....

Complaint Trends

Throughout 2018 there has been a regular intake of Complaints and Concerns
regarding the conduct of TEOs and TFIs with the vast majority being related to
perceived discreditable conduct in the form of uncivil behavior, demeanour,
intimidation, poor attitude or general rudeness. The tables below outline the
average number of Complaints and Concerns for TEOs and TFls as well as the
number of triggers that occurred that required the UCC to send an early intervention
notice to TEU management.
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Table 6(a) Average Number of Complaints & Concerns

Average Number of Complaints & 2018 | 2017 | 2016
Concerns Per TEO or TFI Total

TEO 0.45 | 0.52 | 0.67
TFI 231 | 1.62 | 1.63

Table 6(b) Early Intervention Notices

Early Intervention Notices Sent to TEU | 2018 | 2018 | 2017 | 2017
Identified in Trend Analysis Review TEO | TFI | TEO | TFI
Notices 0 9* 2 1

*All 9 TFI Early Intervention Notices from 2018, had a common theme alleging
inappropriate demeanour, intimidation, poor attitude or general rudeness.
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Other Statistics

Methods Used to Report Complaints and Concerns

Complaints and Concerns are received by the UCC through a number of methods. The
statistics below illustrate the methods and frequency used by Complainants to contact the UCC.
When reviewing these charts/tables please note that “CSC” refers to TTC Customer Service.

Figure 7(a) Method in which Complainants Initially Contacted the UCC
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Figure 7(b) Method in which Complainants Initially Contacted the UCC — Annual
Comparison
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Non Complaint or Concern Inquiries

In addition to the Complaints and Concerns voiced by Complainants, the UCC also receives
inquiries from individuals that are neither a Concern nor Complaint. The UCC responds to any
queries and closes them once the requested information has been provided. In some of these
cases an inquiry may turn into a Complaint or Concern and the file is updated accordingly.
Examples of general queries received by the UCC include: options available for addressing a
fine, methods to contact the Ontario Court of Justice, and requests for a replacement of a lost
offence notice.

Table 8(a) Count of Non Complaint or Concern Inquiries with the UCC

Inquiries 2018 | 2017
Total | Total

Non Complaints or Concern
Inquiries with UCC 84 148

Table 8(b) Non Complaint or Concern Inquiries Type of Conclusion 2017

Conclusion of Inquiries 2018 | 2017
Total | Total
Resolved 61 95
No Action Required 15 N/A
Not Yet Classified 4 N/A

Abandoned by Complainant N/A 25

Upgraded to Complaint or
Concern N/A 20

Questions about this report may be directed to the Toronto Transit Commission - Unit
Complaints Coordinator - Transit Enforcement Unit.

Paul Manherz

Unit Complaints Coordinator
Investigative Services
People Group

T: 416-393-3007

Toronto Transit Commission
h E 1900 Yonge St.

Toronto, ON M4S 172
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Appendix

TRANSIT

Toronto Transit Commission (bl
Transit Enforcement Unit

Code of Conduct

UNIT

Established May 23, 2014

TTC TRANSIT ENFORCEMENT UNIT MISSION STATEMENT:

The Transit Enforcement Unit is committed to working in partnership with TTC employees and
the community to support the TTC’s vision of a transit system that makes Toronto proud. The
Transit Enforcement Unit is responsible to assist the TTC in protecting the integrity of the transit
system and performing security functions with respect to TTC properties and assets in order to
ensure that the TTC properties and assets are protected and the transit systems remain as safe
and reliable form of transportation.

Six core values have been established as follows which form the basis of the TTC Enforcement
Unit's Code of Conduct:

A. Leadership — A Transit Enforcement Member shall lead through a positive attitude to
motivate, inspire and influence others towards a common goal;

B. Professionalism — A Transit Enforcement Member shall be professional by
demonstrating fairness and respect toward all members of the community;

C. Integrity — A Transit Enforcement Member shall at all times be honourable, trustworthy
and strive to do what is right;

D. Teamwork — A Transit Enforcement Member shall work together within his or her
department, the TTC, TTC employees and with the members of various communities to
achieve departmental goals;

E. Accountability — A Transit Enforcement Member shall accept responsibility for his or
her actions and be accountable for those actions within the TTC and the communities he
or she serves; and

F. Reliability — A Transit Enforcement Member shall be conscientious, responsible and
dependable in his or her dealings with other TTC employee and the communities he or
she serves.

1. In this code of conduct,
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“record” means any record of information, however recorded, whether in printed form, on film,
by electronic means or otherwise, and includes correspondence, a memorandum, a book, a
plan, a map, a drawing, a diagram, a pictorial or graphic work, a photograph, a film, a microfilm,
a sound recording, a videotape, a machine readable record, any other documentary material,
regardless of physical form or characteristics, and any copy of the record.

“Transit Enforcement Unit’ means the TTC Transit Enforcement Unit or any successor
department or unit.

“on duty” means the time period commencing from when a Transit Enforcement Member reports
to work up until the time the employee leaves work, and shall include lunch and break times. On
duty also includes the time period in which an employee is required to be at work, or is in
attendance in a working session at a conference or seminar as a representative of the TTC and
further includes anytime that the Transit Enforcement Member is in a TTC issued uniform.

“Transit Enforcement Officer” means a person employed by the TTC who is a “proper authority”
within the meaning of TTC By-law No. 1 and who has been appointed by a Police Services
Board, and approved by the Minister, as a special constable in accordance with s. 53 of the
Police Services Act, with powers and duties as set out in the appointment.

“Transit Enforcement Unit Member’” means any member/employee of the Transit Enforcement
Unit, including but not limited to a Transit Enforcement Officer.

2. (1) A Head of the Transit Enforcement Unit or a Transit Enforcement Unit Member commits
misconduct if he or she engages in,

(a) Discreditable Conduct, in that he or she,
(i) fails to treat or protect persons equally without discrimination with respect to services
provided by the Transit Enforcement Unit based on any of the prohibited grounds as set
out in section 1 of the Ontario Human Rights Code.

(i) engages in improper or oppressive conduct towards another employee,

(iii) uses profane, abusive or insulting language to any law enforcement officer or TTC
employee,

(iv) uses profane, abusive or insulting language or is otherwise uncivil to a member of
the public,

(v) wilfully or negligently makes any false complaint or statement,

(vi) assaults any other person,
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(vii) withholds or suppresses a complaint or report against a member of the Transit
Enforcement Unit or about the policies of or services provided by the Transit
Enforcement Unit of which the officer is a member,

(viii) fails to report that he or she has been charged with a criminal offence,

(ix) is guilty of a criminal offence that is an indictable offence or an offence punishable
upon summary conviction,

(x) contravenes any provision of any agreement with a police service board, including
but not limited to any agreement which provides for the appointment of Special

Constable status, or

(xi) acts in a disorderly manner or in a manner prejudicial to discipline or likely to bring
discredit upon the reputation of the TTC;

(b) Insubordination, in that he or she,

(i) is insubordinate by word, act or demeanour, or

(i) without lawful excuse, disobeys, omits or neglects to carry out any lawful order;
(c) Neglect of Duty, in that he or she,

(i) without lawful excuse, neglects or omits promptly and diligently to perform a duty as, a
member of the Transit Enforcement Unit,

(i) fails to comply with any provision of an agreement with any police service board,
including any agreement which provides for the appointment of Special Constable
status, related to Conduct and Duties of a Transit Enforcement Officer,

(iii) fails to work in accordance with orders, or leaves an area, detachment, detail or
other place of duty, without due permission or sufficient cause,

(iv) by carelessness or neglect permits a prisoner to escape,

(v) fails to report a matter that it is his or her duty to report,

(vi) fails to report anything that he or she knows concerning a criminal or other charge, or
fails to disclose any evidence that he or she, or any person within his or her knowledge,

can give for or against any prisoner or defendant,

(vii) omits to make any necessary entry in a record,
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(viii)i is absent without leave from or late for work, without reasonable excuse, or
(ix) is improperly dressed, dirty or untidy in person, clothing or equipment while on duty;
(d) Deceit, in that he or she,
(i) knowingly makes or signs a false statement in a record,
(i) knowingly submits a record that is misleading or false,
(iii) wilfully or negligently provides a false, misleading or inaccurate statement, or
(iv) without lawful excuse, destroys a record or alters or erases an entry in a record;
(e) Breach of Confidence, in that he or she,
(i) divulges any matter which it is his or her duty to keep secret or confidential,
(i) gives notice, directly or indirectly, to any person against whom any warrant or
summons has been or is about to be issued, except in the lawful execution of the
warrant or service of the summons,
(iii) without proper authority, communicates to the media or to any unauthorized person
any matter connected with the TTC Transit Enforcement Unit, the TTC or any police
service,
(iv) without proper authority, shows to any person not a TTC Transit Enforcement
Member or to any unauthorized TTC Transit Enforcement Member any record that is the
property of the TPS or the TTC, or
(v) without proper authority, shows to any person not a member of a police force or to
any unauthorized member of any police force any record that is the property of that or
another police force or the TTC;
(f) Corrupt Practice, in that he or she,

(i) offers or takes a bribe,

(ii) fails to account for or to make a prompt, true return of money or property received in
an official capacity,

(iii) directly or indirectly solicits or receives a gratuity or present without the consent of
the Head of the Transit Enforcement Unit, or
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(iv) improperly uses his or her position as a Transit Enforcement Member for private
advantage or for personal gain. Personal gain includes gain for himself/herself or any
friend or family member;

(g) Unlawful or Unnecessary Exercise of Authority, in that he or she,
(i) without good and sufficient cause makes an unlawful or unnecessary arrest, or

(i) uses any unnecessary force against a person contacted in the execution of his or her
duty;

(h) Damage to Clothing or Equipment, in that he or she,

(i) wilfully or carelessly causes loss or damage to any article of clothing or equipment, or
to any record or other property of,

(A) the Transit Enforcement Unit, or

(B) of any police force with which the Toronto Transit Commission has an
agreement for Special Constable Status, or

(i) fails to report loss or damage, however caused, as soon as practicable;
(i) Consuming Drugs or Alcohol in a Manner Prejudicial to Duty, in that he or she,
(i) violates the TTC Fitness For Duty Policy.
(j) Misrepresentation, in that he or she,
(i) identifies or represents themselves, in any way, to be a police officer,
(i) wears a uniform that does not display “Special Constable,” if applicable.

3. The TTC Head of the Transit Enforcement Unit or any Transit Enforcement Member
commits misconduct if he or she conspires, abets or is knowingly an accessory to any
misconduct described in this Code of Conduct.

4. The TTC Head of the Transit Enforcement Unit or any Transit Enforcement Member shall
also comply with all other TTC Corporate Policies and Procedures and any Departmental
Policies and Procedures, including but not limited to Conditions of Employment and Conflict
of Interest. These Corporate Policies and Procedures and Departmental Policies and
Procedures may be amended from time to time.

5. The TTC Head of the Transit Enforcement Unit or any Transit Enforcement Officer commits
misconduct by violating the Code of Conduct and shall be subject to action by the Toronto
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Police Services Board up to and including suspension and/or termination of Special
Constable status. The TTC shall immediately forward to the Board, for the Board's review
and action, any information the TTC receives or has in its possession concerning
misconduct or alleged misconduct, including a breach of any provision of any Agreement by
the Head of the Transit Enforcement Unit or any other Transit Enforcement Officer whether
allegedly committed before or after the date of his or her appointment as a Transit
Enforcement Officer, occurring up to one year prior to the date of his or appointment as a
Transit Enforcement Officer with Special Constable status pursuant to any Agreement and
from the date of execution of any Agreement forward, which has not resulted in a
Complaints investigation by either the Service or the TTC in accordance with any
Agreement.

6. In addition to any suspension and/or termination of Special Constable status in accordance
with Section 5 of this Code of Conduct, the TTC Head of the Transit Enforcement Unit or
any other Transit Enforcement Member who commits misconduct by violating this Code of
Conduct may be subject to TTC disciplinary action up to and including dismissal from TTC
employment.
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