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SUBJECT: TTC CORPORATE POLICY REVIEW – POLICY 9.6 
INDEMNIFICATION OF COMMISSIONERS FROM ACTION OR 
JUDGMENT  

ACTION ITEM 

RECOMMENDATION 
 

 
 

 

It is recommended that the Commission adopt the amended TTC Corporate Policy 9.6.3 – 
Indemnification of Commissioners from Action and Judgment, as attached to this report as 
Appendix B.  

FUNDING 

The number of instances and costs per instance that might occur, during the course of a 
year as a result of this Policy, cannot be estimated.  However, it is recommended that any 
costs incurred related to this policy be absorbed within the annual Commission operating 
budget. 
 
 

 

 
 

 

BACKGROUND 

At its meeting of October 30th, 31st and November 1, 2012, City Council appointed 4 citizen 
members to the Commission.  As a result TTC staff has reviewed the current policy relating 
to Commissioners in order to update the policy and to ensure that it addresses the changes 
to the structure of the Commission.  

DISCUSSION 

The current Commission Indemnification Policy provides that a Commissioner may be 
provided with reimbursement for legal expenses relating to any charges under the Criminal 
Code or other statutes arising out of an act done in the performance of his/her official duties 
as a Commissioner of the TTC.  The current policy further provides that the Commission 
may also pay damages, costs and legal expenses with respect to any civil action or 
proceeding.  However, the current policy provides that the issue of whether to reimburse 
legal expenses or to provide an indemnity is to be decided by the Commission on a case by 
case basis.  In other words, based on the current policy, a Commissioner may not know 
whether he/she is covered under the policy until after the Commission has made a decision 
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on the matter.   
 

 

 

In order to better address the discretion that exists within the current policy, staff is 
recommending changes to the policy that provides clear set out rules as to when legal 
expenses will be covered and when an indemnity will be provided to a Commissioner. 

The proposed changes to the policy are summarized below: 

• 

 

 

 

 

Amends the definition of “acquitted” to better define when legal expenses are to be 
reimbursed for a Commissioner charged with an offence under the Criminal Code or 
any other statute; 
 

• Permits the reimbursement of legal expenses in order to obtain independent legal 
advice in certain limited circumstances (except if it relates to a proposed application 
alleging a Commissioner has violated the Municipal Conflict of Interest Act); 

 

 

 
 
 

• Provides that a Commissioner will be indemnified for damages and cost awards 
arising out of a proceeding provided that the proceeding arises out of the 
Commissioner acting in his/her capacity as a Commissioner of the TTC; 

• Establishes guideline for determining whether legal expenses shall be reimbursed and 
eliminates the cost grid that previously existed; and 

• Permits the Commission to authorize reimbursement of legal expenses, up to
$50,000 prior to the conclusion of the legal proceeding (except if it relates to a
proceeding under the Municipal Conflict of Interest Act). 

 
 

 
JUSTIFICATION 

In order to update the policy and to ensure that the Commission’s policy properly addresses 
the inclusion of citizen members to the Commission, it is recommended that the corporate 
policy relating to indemnification of Commissioners be amended as set out in the attached 
Appendix B. 
 
 - - - - - - - - - - - - 
 

 

 
–  

   
 
 
 

November 21, 2012
45-5-5 

Attachments Appendix A – Amended policy, blacklined 
Appendix B – Amended policy 
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APPENDIX A 
Toron to Transit Commission 

POLICY /INSTRUCTION 

SUBJECT CLASSIFICATION DATE APPROV ED P/1 NUMBER 

Indemnif ication o f Commis-sioners 
from Action o r Judg ment 

l egal 9 . 6 .3 

1 .0 RESPONSIBILITY 

General Counsel 

2 .0 PURPOSE 

To indemnify Com mission et s for: {a) legal exp en ses incurred as a resu lt of charges 
under t he Criminal Code or o t her statute(s ) ; and (b) legal expenses. dam ages and/ o r 
or co sts which are incurred or awarded against th em in a civil action o r other 
proceeding arising out of acts or omis·sions committed b y th em in their capacity as 
Commission e rs of th e TTC. 

3 .0 BA SIS FOR INDEMNIFICATION 

3 . 1 Where a Commissionet is ch arged with an offence u nder th e Criminal Code, 
or u nder a ny other statute(s). a rising o ut of an act done i n th e performance 
of hi s /her o ffic ial dut i es as a Commis·sio n er of th e TTC : 

{a) T he Commissio ner shall in the first instance be respons i ble fo r 
h is / h er o wn defence including t h e r etaining of legal counsel or a 
paralegal ; and 

(b ) Where a Commissio ne r is acquitted an d i s seeking reimbursem ent fo r 
l ega l expenses, t h e m atter shall b e referred to 

t h e Commi ssion to r t h.eir considerati o n o n advice 
f t om Gen eral Counsel.

lnterpretation Note : 

(i) For t he purposes o f t h is policy, th e t erm "acquitted... shall b e tak en to 
b e th e sam e as a f ind ing of n ot g u ilty. a d ism issal of t h e cha rge(s ) . a 
stay of t h e ch arges. o r iA 

w it h draw al of t h e rel ev an t ch atge(s) . 

1 iA 

is fe: e a 
.. 

3 .2 This poli cy shall apply to t h e reim b ursem ent of lega l expenses in 

APPROVED REV ISION NO. SUPERSEDES PAG.E 

3 9 .6.2 Page 1 o f 4 
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APPENDIX A 
T oron·to Transit Commission 

POLICY/INSTRUCTION 

SUBJECT Cl.ASSIFICATION DATE APPROVED PI NUMBER 

Indemnification of Commissioners Legal 9 .6 .3 
from Action or Judgment 

c ircum stances where no ch arge has been laid and where independent legal 
advice is necessarv. except for a ptooosed appljcation alleging a 
Commissio ner has con tta vened the M un icipal Conflict of Interest Act . 

3 .3 Where a civil acti on ot proceeding, which i s not co vered by th e 
TTC's or Cit y o f Toro nto ' s insurance policy, as appl icable, i s 
b rought ag ainst a Co mmissioner. ef 

of acts or omission s done o r made by su ch Commissioner 
i n his/h er capac ity as a Co mmissi oner of th e TTC, t he Commis·sion shall
p ay d am ages or cos ts awarded against such Commissioner o r legal 
expen ses incurred b y the Commission s• t l .e 

.. as f or by 

_ac tio ns 2 18 and 2 19 o f the 
City of Toronto Act, 2006 , S .O . 2006, c . 1 1, Sched. A. as amended. and 
in accord ance wit h t his p olicy. 

3.4VWh en ev er a c ivil action o r ot het proceedin g is b rough t a gainst a 
Commissioner, the Commissionet i s to advi se General Counsel immediat ely 
wit h respect to such actio n o r proceeding . 

--

3 .5 Whet e a request tot reimbursem ent o f legal expenses has been m ad e 
und er t hi s poli cy . General Counsel sh all prov ide a report and a 
recommen dation to th e Commission for 
its con sid eration and det ermin ation . In appropriate c it cu m stances. o r 
when requested by the Commissio ner invo lv ed , General Counsel sh all 
consu lt w ith the Ci ty o f To ront o' s In tegrit y Commission er and/or ex ternal 
counsel in th e p rep arat ion o f t he report . 

3.6 Where a Co m missioner i s elig ible for reim bursement of l eg al expen ses t he 
General Co un sel's report shall inc lude 

an assessm en t of t he reason ableness o f t h e l awyer' s a ccount . 
h aving regard t o t h e f actors ordinarily by a court, inc ludjng . but not l im it ed 
to , the experience, ski ll and compet en ce of t he l awyer .. t he co m p le xity of t he 
issues. the importance o f the m atter and the tim e expended by th e lawyer 

4 iA 
Pa: ef 

APPROV ED REVISION NO. SUPERSEDES PA G.E 

3 9 .6 .2 Page 2 o f 4 
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SU BJECT 

APPENDIX A 
Toronto Transit Commission 

POLICY /INSTRUCTION 

CLASSIFICATION 

Indemni fication of Commissioners Legal 
from Acti on or Judgment 

DATE APPROVED P/I NUMBER 

9 .6 .3 

3.7
a s:atiAg 

The Commis·sion reserves th e r ight to any legal 
expenses f or assessment as to the reasonableness of s uch expenses to an 
Assessme nt Officer at Toronto and the Commission shall be bound by the 
assessm ent of t h:e Assessm en t Offic

refer 

er fe: .. 

ef iA iA 
,a: 

ef 

3.8 Prior to the conclusion o f a legal proceeding, oth er than a proceeding un der 
th e Municipal Conflict of Interest Act. the Commis·sion m ay au thorize the 
payment of legal expenses up to a m axim um o f $5O,OOO. In the event th at 
th e initi al reimbu rsem ent i s exh austed be fore t he m atter is con c luded. any 
further fi nancino sh all be referred to the Commissio n for its consid eration 
and determ in ation. 

APPROVED REVISION NO. SU PERSEDES PAGE 

3 9 .6 . 2 Page 3 of 4 
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SUBJECT 

APPENDIX A 
Toronto Transit Commission 

POLICY/INSTRUCTION 

CLASSIFICATION 

Indemnificat ion o f Commissioners Legal 
From Action or Judgment 

DATE APPROVED P/1 NUMBER 

9 .6 .3 

( f.'Je. e 

ef the- af 

.0 REFERENCE SOURCES 

City o f Totonto Act. 2006, S .O. 20 06, c . 11. Sched. A, as a m e nde d 

APPROVED REVISION NO. SU PERSEDES PAG.E 

3 9 .6 . 2 Page 4 of 4 
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APPENDIX B 

Toronto Transit Comm ission 

POLICY/INSTRUCTION 

SU BJECT CLASSIFICATION DATE APPROVED P/1 NUMBER 

Indemnification of Commissioners 
from Action or Judgm ent 

Leg al 9.6.3 

1.0 RESPONSIBILITY 

General Counsel 

2 .0 PURPOSE 

To indemnify Commissioner's for: (a) legal expen ses incurred as a result of changes 
under the Criminal Cod e or other statute(s); and (b) legal expenses, damages andlor 
or co sts which are incurred or aw arded against th em in a civil action or oth er 
proceeding arising out of acts or omissions committed by them in their capacity as 
Commissioners of the TTC. 

3 .0 BASIS FOR INDEMNIFICATION 

3 . 1 Where a Commissioner is charged with an offen ce under the Criminal Code, 
o r u nd er any other statute(s)# atisi ng o ut of a:n act done i:n the petfotmanc,e 
of his/her o fficial duties as a Commissioner of t he TTC: 

(a) The Commissioner sh all, in the first instance, be responsible f or 
his/h er own defence including th e retaining of legal counsel o r a 
p aralegal; and 

(b) Where a Commissioner is acquitted and is seeking reimbursement for 
legal expenses, the matter shall b e referred to th e Commission f or 
their c on siderat ion on advice ftom General Counsel. 

In terpretati on Note : 

(i) For th e purposes of this policy, the t erm "acquitted" shall be taken to 
b e the same as a finding of not guilty, a dismissal of the charge(s), a 
s tay of the chat ges. or t h e withdrawal of th e relevant ch at gefs) . 

3 . 2 This po licy shall apply to the reimbursement of l egal expense·s in 
circumstances where no charge has been l aid and w here indep endent leg aJ 
adv ice is necessary. except for a proposed applicat ion alleging a 
Commissioners h as contravened the Munic ipal Conflic t of Interest Ac t . 

3 .3 Where a civil action o r pro ceeding. which i s not covered by th e TTC's or 
City of Toronto's insurance poli cy, as applicable  is brought against a 
Commissioner, ar ising o ut o f acts or omiss ions done or m ad e by such 
Commissioner in his/her capatcity as a Commissioner o f the TTC, the 

APPROVED REVIS ION NO. SUPERSEDES PAGE 

3 9 .6 .2 Page 1 of 2 
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APPENDIX B 

 

Toron t o Transit Commission 

POLICY/INSTRUCTION 

SUBJECT C LASSIFICATION DATE APPROVED P/1 N UM BER 

Indemnification of Commissioners Legal 9 . 6 .3 
from Action o r Judgment 

Commission shall pay damages o r costs awarded agajnst su ch Commissioner 
ot legal expen ses incurred by the Commissioner, as p t ovided f or by sect ions 
218 and 2 19 of the Ci t y of Toronto Act. 2006, S .O . 200 6 , c. 1 1. Sched. A . 
as amended~ and in accordance with this policy . 

3 .4 Whenever a civil act ion or other proceeding i s b tought against a 
Commissioner, the Commissioner i s to advise Gen eral Coun sel immediately 
wit h respect to such action or p roceed ing. 

3 . 5 Where a f equest for t eim bursem en t o f l egal expenses has been m ade under 
thi s policy. General Counsel sha ll provide a report and a recommendation to 
the Commission for its con sideration an d det erm in at i on . In appropriate 
ci rcumstances , or when requested by t h e Commissjoner involved. Gen et aJ 
Counsel shall consult with th e C ity o f Toronto ' s Int egrit y Commissioner 
and/or external counsel in th e pfeparation of t he repoft. 

3 .6 Where a Commissioner is e lig ib le f o r reimbursement of legaJ expenses, the 
General Counsel's report shalI include an assessment o f the reasonablen ess 
o f the l awyer 's account , h aving regard t o the factots ordinarily by a court, 
inc ludin g. but n ot l im it ed to , t he experience. ski ll and competence o f th e 
lawyer, th e complexity o f th e i ssu es . t he importance o f t h e matter and t he 
tim e ex pend ed by th e lawyer.

3 . 7 Th e Commission reserves th e right to refer any legal expen ses f o r 
assessmen t as to the reasonableness of such expen ses t o an Assessment 
Officer at Tofonto and the Commission sh all be bound by the assessm ent o f 
th e A ssessment Of ficer. 

3 .8 Prior to the conclusion of a legal proceeding, other th an a proceeding under 
the Municipal Conflict o f In terest Act, the Commission m ay authorize t he 
paymen t o f legal expen ses up to a m aximum of $5O,OOO. In t he ev ent that 
the initial re imbutsemen t is exhausted before t he matter is concluded, a.ny 
furthet financing sh a ll be referred to the Commission tOt it s con sidefation 
and determination. 

4 .0 REFEREN CE SO URCES 

City of Tofonto Act. 2006, S.O. 2006, c . 11 . Sched. A , as am ended 

APPROVED Revision NO. SU PER SEDES PAG.E 

3 9 .6 . 2 Page 2 of 2 
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